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Al though  agency  ( u s i n g  small p u r c h a s e  p r o c e d u r e s  
and h a v i n g  o b t a i n e d  o r a l  q u o t a t i o n s  f rom manu- 
f a c t u r e r  o n  t h e  bas i s  o f  its model numbers as 
s p e c i f i e d  by t h e  a g e n c y )  is r e q u i r e d  i n  t h e  i n t e r -  
es t  o f  f a i r  c o m p e t i t i o n  t o  a d v i s e  m a n u f a c t u r e r  i f  
a g e n c y  d e c i d e s  t o  p u r c h a s e  n o n e q u i v a l e n t  items 
from a n o t h e r  s o u r c e ,  p ro tes t  is d e n i e d  where 
r e c o r d  f a i l s  t o  c l e a r l y  e s t a b l i s h  t h a t  items 
a c q u i r e d  f rom a n o t h e r  s o u r c e  were n o t  e q u a l  to  t h e  
s p e c i f i e d  model numbers . 
Pace I n c o r p o r a t e d  (Pace) pro tes t s  t w o  small  p u r c h a s e s  

u n d e r  p u r c h a s e  o r d e r s  ( P O )  DAAG54-83-M-2951 and DAAG54- 
83-M-2959 i s s u e d  by t h e  U n i t e d  States  A r m y  E l e c t r o n i c s  
R e a d i n e s s  A c t i v i t y ,  V i n t  H i l l  Farms S t a t i o n ,  War ren ton ,  
V i r g i n i a  ( A r m y ) .  

W e  d e n y  t h e  protest .  

The Army a d v i s e s  t h a t  i n  b o t h  p r o c u r e m e n t s  t h e  
c o n t r a c t i n g  o f f i c e r  was a s k e d  by  t h e  r e q u i r i n g  a c t i v i t y  t o  
a c q u i r e  s p e c i f i c  models of Pace equ ipmen t .  Under t h e  f i r s t  
PO, t h e  c o n t r a c t i n g  o f f i c e r  a d v e r t i s e d  t h e  Army's i n t e n t  to 
p u r c h a s e  t h e  Pace i t e m  o n  a s o l e - s o u r c e  basis i n  t h e  Com- 
merce B u s i n e s s  Da i ly  ( C B D ) .  K i m c o  r e sponded  t o  t h e  CBD 
n o t i c e  w i t h  a n  o f f e r  of a n  e q u a l  i t e m  f rom i ts  p r o d u c t  
l i n e .  The Army e v a l u a t e d  t h e  i t e m ,  found i t  e q u a l ,  and 
awarded t h e  PO t o  K i m c o .  Pace was n o t  n o t i f i e d  o f  e i t h e r  
t h e  e x i s t e n c e  o f  c o m p e t i t i o n  o r  t h a t  a n  i t e m  o t h e r  t h a n  t h e  
s p e c i f i c  Pace model was b e i n g  c o n s i d e r e d .  Under t h e  s e c o n d  
PO, t h e  c o n t r a c t i n g  o f f i c e r  s o l i c i t e d  b o t h  Pace and K i m c o ,  
a g a i n  o n  t h e  basis o f  Pace's model number,  and  made award to  
K i m c o .  The Army reports t h a t  Pace was n e v e r  a d v i s e d  t h a t  
t h e  s e c o n d  PO was a s o l e - s o u r c e  p r o c u r e m e n t .  However, i t  
appears t h a t  Pace was n e i t h e r  t o l d  o f  t h e  e x i s t e n c e  o f  
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competition nor that an item other than the specific Pace 
model was under consideration. 

The gist of Pace's protest is that it is being denied 
an equal opportunity to compete because the Army is defining 
its requirement in terms of Pace's model number and not in 
terms of the functional capabilities actually required. In 
Pace's view, the Kimco items which the Army purchased are 
actually equivalent to cheaper Pace model lines and not to 
the more expensive model lines which the Army specified as 
its requirement. Pace contends that the practice of speci- 
fying a Pace model number denies Pace the opportunity of 
offering its lower priced equipment which is equivalent to 
the awardee's products, specifically Pace argues: "If Pace 
had been informed that . . . the A.P.E. PRS-400 [Kimco's 
substitute for the Pace model PRC-750AI was acceptable, we 
most certainly would have offered the lower cost PCG-640. 
By not being given appropriate notice of the acceptability 
of a specific alternate, we were precluded from offering a 
quote on like items. Just as an auto dealer asked for a 
quote for an 'Olds 9 8 '  when a 'Chevette' would do, we were 
not given a fair opportunity to compete on this procure- 
ment." Pace further contends that the Army should either 
provide salient characteristics at the time of the oral 
solicitation or return to Pace for a second quotation when 
it determines that a competitor's item is acceptable in lieu 
of the Pace model called for. 

These procurements were conducted under the small 
purchase procedures of section 111, part 6, of the Defense 
Acquisition Regulation (DAR). Authority is granted to 
conduct small purchases on an informal basis to reduce 
administrative costs. DAR 3-600. 

As noted above, the record shows that Army technical 
personnel evaluated the Kimco products and found them equal 
to the Pace items. Although Pace argues that the Kimco 
models are not equal, but inferior and equivalent to other 
Pace models, it has not presented evidence to prove this or 
to show that the Army's opposite conclusion is incorrect. 
Therefore, and in view of the informal nature of small 
purchase procedures, we find no impropriety in the agency 
not advising Pace of Kimco's quotes. 
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F i n a l l y ,  w h i l e  Pace a r g u e s  t h a t  i ts  less e x p e n s i v e  
model would have f u l f i l l e d  t h e  a g e n c y ' s  needs ,  t h e  agency ,  
a t  t h i s  t i m e ,  h a s  o n l y  d e t e r m i n e d  t h a t  t h e  q u o t e d  Pace model 
and t h e  K i m c o  i t e m  are t e c h n i c a l l y  a c c e p t a b l e .  

A c c o r d i n g l y ,  t h e  p r o t e s t s  are d e n i e d .  

Acting C o m p t r o l l e r  v t  G e n e r a l  
of  t h e  U n i t e d  S t a t e s  




